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PROVIDING CERTAIN SURVIVORS’ ANNUITIES IN AD- 
DITIONAL CASES UNDER THE CIVIL SERVICE RE- 
TIREMENT ACT OF MAY 29, 1930 


THURSDAY, JUNE 16, 1960 


Housk or REPRESENTATIVES, 
SuBcOMMITTEE To ConsiperR H.R. 6743 oF THE 
ComMITTEE ON Post AND CriviL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 9:30 a.m. in room 215, 
House Office Building, Hon. Dale Alford (subcommittee chairman) 
presiding. 

Mr. Atrorp. The subcommittee will please come to order. 

This subcommittee was appointed to hold hearings on H.R. 6743. 
I was appointed as chairman, with Mr. Foley, Mr. Prokop, Mr. Gross, 
and Mr. Johansen representing the other members of the subcommittee. 

At this point in the record we shall insert a copy of H.R. 6743. 

(The bill H.R. 6743 follows: ) 


{H.R. 6743, 86th Cong., Ist sess.] 


A BILL To provide for certain survivors’ annuities in additional cases under the Civil Service Retirement 
Act of May 29, 1930 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any emplovee separated from the service on 
or after June 30, 1953, with entitlement to deferred annuity under the provisions 
of the Civil Service Retirement Act of May 2, 1930, as in effeet prior to October 
1, 1956, may elect a reduced annuity, computed under such Act as so in effect, 
effective as of the commencing date of annuity, in lieu of the annuity to which 
he is otherwise entitled under such Act, and designate in writing his spouse to 
receive an annuity after his death computed as provided under such Act. Any 
such person retired prior to the date of enactment of this Act may elect such 
reduced annuity and designate in writing his spouse to receive an annuity after 
his death computed as provided under such Act, upon application to the Civil 
Service Commission within six months after such date of enactment and upon 
payment into the civil service retirerent and disability fund of en amount equal 
to the amount of the reduction which would have been made in his regular annuity, 
effective on the commencing date of annuity, if he had been entitled to and elected 
a reduced annuity under such Act at the time of his retirement. 


Mr. AuFrorp. The first witness we shall call this morning will be 
Mr. Johnson of the committee staff who will explain the bill. 


STATEMENT OF CHARLES E. JOHNSON, COUNSEL, COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 


Mr. Jounson. Mr. Chairman and members of the subcommittee, 
H.R. 6743 would amend the Civil Service Retirement Act to make 
provision for survivor annuities, to be elected by certain persons who 
were separated from their Government positions prior to October 1, 
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1956, which was the effective date of the new Civil Service Retirement 
Act. 

The individuals covered would be only those who were separated 
between June 30, 1953, and September 30, 1956. That is a period of 
some 3 years and 4 months. 

The effect of the legislation, further, would be to extend to these 
individuals who were separated during that period with deferred 
annuity entitlement the same rights to elect survivor benefits which 
are provided by the new Retirement Act; that is, for those who are 
separated on or after October 1, 1956. In other words, it would 
equalize the rights to elect survivor benefits when the deferred annuity 
benefits come into effect, but just for a limited period. 

Under the 1956 act an employee who is separated after having com- 
pleted 5 years of service, but not having attained the necessary age for 
immediate annuity benefits, has the right when he reaches the neces- 
sary age to elect a reduced annuity and provide a widow’s survivor 
benefits. 

Those who were separated under identical conditions before October 
1, 1956, do not have that right. 

Mr. Davis’ bill, H.R. 6743, would extend the same right to elect 
a reduced annuity with survivor benefits to persons who were sepa- 
rated between June 30, 1953, and September 30, 1956, with deferred 
annuity rights. 

None of the benefits payable under the bill would be retroactive. 
They would take effect for the widows after either the date of the 
enactment of this bill or the death of the annuitant, whichever occurs 
later. 

The Civil Service Commission has estimated that the cost of the bill 
might run as high as $8 million annually, but I would like to point out 
that this is a declining class. A good many of the people who were 
separated between 1953 and 1956 have died off and there will be 
others who will have this benefit who will pass away in the immediate 
future vears. 

Mr. Gross. If [ may ask this question, how many are involved? 
Me. Jounxsox. The Commission estimates that about 33,000 sepa- 
rated employees would qualify for deferred annuities under the earlier 
Civil Service Retirement Act when they attain age 62. 

[t is estimated further that about 25 percent would elect reduced 
annuities in order to provide survivor benefits under this bill. There- 
fore, the cost of FLR, 6743 in providing these survivor benefits is 
estimated at approximately $8 million. 

There is one further pomt, Mr. Chairman. When the bill was 
drafted and introduced, we were not faced with the appropriation 
rider which prombits any further annuity benefits payable from the 
retirement fund unless there is an appropriation. As is customary, 
and it is recommended, if the subcommittee approves H.R. 6743, that 
a technical amendment be added to section 2 which says in effect that, 
notwithstanding any other law, the benefits under this bill will be 
payable from the retirement fund. 

Thank you, Mr. Chairman. 

Mr. Atrorp. Thank you, Mr. Johnson. 

We are pleased to have with us this morning Congressman Davis of 
Georgia. 

Judge Davis, we would like to hear from you at this time. 


% 
fi 
d 
tl 
t 
| 
re 
] 
( 
| 
2 


PROVIDING CERTAIN SURVIVORS’ ANNUITIES 3 


STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. Mr. Chairman and gentlemen of the subcommittee, 

first, let me express my sincere appreciation to you gentlemen for 

alling this meeting to consider this bill, and let me express my deep 
apprec iation to each member of the for attending. 

| introduced this bill. One of the principal reasons why I intro- 
duced this bill is that I have a constituent in Atlanta who falls within 
this unfortunate class which Mr. Johnson has just explained to you, 
who does not have the benefits provided by existing \egislation to 
those who retired on or after the date of October 1, 1956. 

\ir. Jounson. That is right, sir. 

Mr. Davis. Frankly, J do not see where the justice of the situation 
lies, where people in identical circumstances are deprived of benefits 
simply because they do not come within the period fixed by law. 

1 understand, of course, that there must be some cutoff date on all 
legislation, but I think the inequity to the people who are now de- 
prived of those benefits cries out for some relief, There is only a small 
number of them, as Mr. Johnson has said, and these figures which he 
quoted are carried in the re port from the Civil Service Commission 
on this bill. 

There are others in the Congress —-in the House of Representatives— 
who also are interested in this legislation. For instance, Congressman 
Carl Vinson introduced a similar bill, H.R. 5522, which I think is 
almost identical to this one, except as to date, is 1t not, Mr. Johnson? 

Mr. Jounson. Exactly. 

Mr. Gross. The date fixed in Mr. Davis’ bill is June 30, 1953; is 
that right? 

Mr. Davis. Yes, sir. I would like to ask Mr. Johnson one question 
in order to clarify the situation a little bit. 

What will this bill do, Mr. Johnson, for a person who is in this 
category which we have been discussing? Just exactly what will it 
do for fitm? 


Mr. Jouxson. There are two possible alternatives. 

{un both alternatives the Federal employee was separated between 
June 30, 1953, and October 1, 1956, with entitlement to a deferred an- 
nuity. Since the date of separation, many of these people have reached 
age 62 and have begun drawing their deferred annuities, but when 
they reached that age, even though it was after October 1, 1956, they 
could not. elect.a annuity and prov ide survivor benelits. They 
had to take a full life annuity, Under this first alternative, there- 
fore, Mr. Davis’ bil) would, in effec ‘t, go back and redetermine as of the 
time that the man reached age G2 Wis right to elect a survivor annuity. 
His full life annuity would be reduced by the amount necessary to 
pay for the survivor annuity and he would be required to pay into 
the retirement fund that amount which he has drawn since the begin- 
ning of his annuity, which is necessary to pay for this survivor benefit 
since his annuity began. This tends to reduce the cost and is equitable. 

The second alternative is that of a man who was separated between 
June 30, 1953, and October 1, 1956, with entitlement to a deferred 
annuity at age 62, but has not yet at this time reached age 62. He 
may reach age 62 next month. With respect to this second alter- 
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native, when the man reaches age 62 he will be able, under Mr. Davis’ 
bill, to elect a reduced annuity, the reduction going to pay for survivor 
benefits in the future, 

So, in both alternatives the annuitant elects either in the future or 
retroactively to provide survivor benefit coverage and will be paying 
for that coverage either by deductions from his future annuity or be 
paying back a part of his past annuity. All parties will come out 
even, with no unwarranted drain on the retirement fund. 

Mr. Gross. What is the significance of the two dates—-December 1, 
1955, and June 30 of 1953? 

Mr. Jounson. H.R. 5522 was introduced in contemplation of 
several cases that have come to the attention of the Members since 
December 1955, without realizing that there were a number of other 
earlier cases of equal equity. The decision was made in H.R. 6743 
to go back to the beginning of a fiseal year about 3 years before the 
new Retirement Act. This is somewhat along the lines of the com- 
mittee action in the case of the original downgrading legislation. 

Mr. Jonansen. Will the gentleman yield to me at that point? 

Mr. Gross. Yes, sir. 

Mr. JoHansen. Is there a possibility that subsequently we might 
want to go back to June 30, 1951, or June 30, 1949, due to the dis- 
covery of other cases? 

Mr. Jounson. There may be a few others, but thus far we have 
not received a single letter or inquiry from any individual relating 
to any period of time prior to June 30, 1943. 

Mr. JOHANSEN. Is there any date certain which we could fix earlier 
than these which would obviate the possible discovery subsequently 
of other cases, predating June 30, 1953? 

Mr. Jonnson. I do not believe we could fix a single date because 
there might be some other person in 1948 or one in 1949. 

Mr. Gross. What is the attitude of the Civil Service Commission 
with reference to this legislation? 

Mr. Jounson. They oppose the legislation, and their policy, as 
always stated, is that they oppose retroactive adjustment of retire- 
ment benefits. They consistently oppose the retroactive extension 
of benefits. 

Mr. Gross. I think the question which ought to be answered here 
is with reference to the validity of this date of June 30. Is this going 
to take care of the situation? 

Mr. Jounson. It takes care of all the situations that we have been 
able to develop in this Congress, and will establish a principle of 
extending some current entitlements to a limited class in the past. 

Mr. Gross. The Civil Service Commission ought to have some 
information with respect to the date of June 30, 1953, or the date of 
December 31, 1955. They ought to have some information as to 
whether that will pick up the bulk of people sought to be taken care 
of under this bill or whether it will not. 

Mr. Jounson. The Commission did make this statement: 

We estimate about 33,000 separated employees will qualify for deferred an- 
nuities under section 7 of the 1930 act when they attain age 62. These totals 
include all separations from April 1, 1949, through September 30, 1956. 

Now, their estimate also contemplates that this legislation will 
apply to persons separated prior to June 30, 1953, but who will have 
become entitled to their deferred annuities subsequently. The figures 
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they have quoted really encompass everybody who was separated 
since 1948, by applying them to people who became entitled to deferred 
annuities on or after June 30, 1953. It is pretty good coverage. 

Mr. Atrorp. Mr. Davis, did you have anything further to offer? 

Mr, Davis. Mr. Johnson has so well explained the purpose and 
effect of the bill that I do not think I could add anything to it. How- 
ever, L will be glad if anyone wants to ask a question of me to undertake 
to answer it. 

Mr. JoHANSEN. I regret that I had to be out of the room for 
moment, and just one answer, I think, will fill the gap in my ey 
standing: 

What do these people have, if anything, now and what will they 
have which they do not have nuw if this is enacted, just in a sentence? 

Mr. Jounson. These people now have entitlement to a full life 
deferred annuity when they reach age 62. By “these people,” | mean 
Federal employees who separated 

Mr. Jonansen. What do you mean by a “‘full life deferred annuity’? 

Mr. Jounson. That means an annuity payable to the separated 
employee with no survivor benefits. Under this bill the annuitant 
would be allowed to elect a reduction of his full life annuity and take a 
lesser annuity, with the reduction being applied to purchase survivor 
benefits for his widow, as is the case for all employees who are sepa- 
rated under the new Retirement Act beginning October 1, 1956. 

Mr. JOHANSEN. I think I recall a case of a constituent of my own 
which relates to that same thing. 

Mr. Atrorp. Are there any further questions? 

Mr. Foutey. Mr. Chairman, I have no further questions but at the 
appropriate time I would like to present an amendment which would 
not in any way affect Judge Davis’ proposal, but it would be an addi- 
tion to this bill of his, and at such time as you want me to talk about it, 
I would be glad to present it. 

Mr. Autrorp. I think now is the proper time. 

Mr. Foury. This is a situation which has some basic semblance to 
Judge Davis’ situation. A kindly old gentleman, about 80 years old, 
came into my office early last year and said that when he retired from 
the Government he was a single man. But after that he met the lady 
of his choice and they were married. Under the existing retirement 
programs and law, she, when he passes, is not eligible for survivor 
benefits because he was not married to her at the time of his retirement. 
So, he is speaking on behalf of, 1 do not know, how many people. I 
have had some letters from throughout the country saying it is a good 
bill—letters from people in the same situation—and so he came 
forward and said what we were trying to do is to avoid a deathbed 
marriage. He said, ‘‘We have been married for 10 years and she is a 
fine woman and all that,’”’ and when he passes on he would like to 
have her receive whatever retirement benefits he holds under existing 
law. So we have this amendment which I have put in which provides, 
in essence, that if a party who retires from the Government, whether 
male or female, as a single person, subsequently marries, and if they 
are married for at least 5 years before the death of the retired civil 
service employee, that the then surviving spouse would be eligible for 
the benefits such'as they are now receiving. 

There is no way for me to figure out what the cost of this would be. 
This is just a question of bona fide marriages, not for money subse- 
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quent to retirement, and the old man is motivated out of his affection 
for his wife to try to cure this defect. 

Mr. Atrorp. Your amendment says if they are married for a 
period of 5 years? 

Mr. Fouey. At least 5 years before the death of the annuitant. 

Mr. AtFrorp. But that, in essence, is the proposal? 

Mr. Fouery. Yes, sir. 

Mr. JoHANSEN. It would not require the retiree earlier making 
this determination to take a reduced annuity himself in order to 
benefit? 

Mr. Foury. Oh yes. 

Mr. JoHANSEN. But at what point could he make that election? 
He could not immediately upon his marriage. He could not do it 
until after 5 years, could he? 

Mr. Foutey. That is a good question, Mr. Johansen. There is a 
5-year waiting period after marriage. 

Mr. JOHANSEN. Presumably, he would have to be eligible to make 
the election only after the elapse of 5 years. 

Mr. Foury. Yes, sir. 

Mr. Gross. You say he is on his deathbed now? 

Mr. Fotey. Oh no. The old man is getting around and he is 
looking to the future, shall we say. 

Mr. JoHANSEN. Off the record. 

(Discussion off the record.) 

Mr. Fotey. Gentlemen, Mr. Johnson has written out the proposal 
here and it is as follows: 

Section 1 of the act of July 6, 1950 (Public Law 601, 8Ist Cong.; 5 U.S.C. 
2259), is amended by striking out ‘“‘before April 1, 1948’’ and inserting in lieu 
thereof ‘for at least five vears before his or her death’’. Survivor annuities 
granted by reason of the amendment made by this section shall commence on 
date of enactment of the Act or the day following the death of the annuitant, 
whichever be the later. 

That is the basic thing, gentlemen. 

Mr. JoHANSEN. Off the record. 

(Discussion off the record.) 

Mr. Foutey. Mr. Morningstar is so determined that he has been 
going down to the Civil Service Commission and talking with the 
counsel and this is the language: ‘for at least five years before his 
death’. We have changed it to “his or her death”’. 

Mr. Gross. That is the question I wanted to ask, whether it works 
both ways. 

Mr. Fouey. Yes, sir. 

Mr. Gross. Your bill would not, would it? 

Mr. Fouey. Yes; but I am changing it. 

Mr. Gross. Do you have any reports on this bill? 

Mr. Fotey. On the amendment? What is the story? 

Mr. Jounson. The Civil Service Commission opposes it and the 
principal part of their objection is stated in this way 

Mr. JOHANSEN. This is in respect to his amendment? 

Mr. Jounson. Yes, sir; that is right: 


The most objectionable aspect of the bill is that it would lend impetus to pro- 
posals urging a poliev of providing survivor annuities or permitting elections of 
such annuities to spouses acquired after retirement. 
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Mr. Jomansen. I think the truth is it would lend impetus to 
“proposals” period. 

Mr. Fotey. And acceptances. 

Mr. Jonnson. I might say that the Commission has always taken 
the position that such proposals would permit adverse selections 
against the fund, and they have been following the policy that they 
have to protect the old fellows from marrying their young nurses or 
friends, who might marry them just for the purpose of survivor 
annuities. But, Mr. Foley’s amendment does provide that they must 
be married at least 5 vears. 

Mr. Fotey. Off the record. 

(Discussion off the record.) 

Mr. JoHansen. Would it be fatal if we recessed until 9:30 to- 
morrow? 

Mr. Aurorp. Off the record. 

(Diseussion off the record.) 

Mr. Foutry. [ offer my amendment, as it has been prepared by the 
stuff, by adding to H.R. 6743, section 2, the following language: 

Section 1 of the Act of July 6, 1950 (Public Law 601, 81st Cong.; 5 U.S.C. 2259 
(note)), is amended by striking out “before April 1, 1958’’ and inserting in lieu 
thereof “for at least five years before his or her death’. Survivor annuities 
granted by reason of the amendment made by this section shall commence on the 
date of enactment of this Act or the date following the death of the annuitant, 
whichever is the later. 

Mr. Gross. Is this designed to take care of one case or a multiplicity 
of cases? 

Mr. Fotny. There is not a large number of cases. 

\Ir. Gross. But there is more than one, beccuse I have some letters 
indicating that some other people are in the same status. 

We have no idea what the cost of this would be? 

Mr. Fotey. Thot is correct, sir. I do not know just what the cost 
would be. 

Mr. Jounson. And the Commission had no idea. 

Mr. Atrorp. The subcommittee shall now stand adjourned. 

(Thereupon, at 10:15 a.m., the subcommittee proceeded in executive 
session.) 
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